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The debate on the Data Protection Regulation has intensified both 

at the European Parliament and in the Council. In the EP, 

amendments have been released to the opinion report from MEP 

Marielle Gallo for the JURI Committee. Some amendments propose 

a lighter line on consent, on the right to be forgotten but others call 

for a tough approach on profiling, on explicit consent and on 

enhanced data controller responsibility.  

The Justice and Home Affairs Council also discussed the data 

protection package during their meeting of 6 and 7 December and 

agreed that the forthcoming Irish Presidency will go back to an 

article by article discussion. It nevertheless was the occasion to 

show that Member States have very different opinions on the data 

protection regulation, both as regards its legal form of a regulation 

but also about the differentiation between data from the public or 

from the private sector. Commissioner Reding also reiterated her 

attachment to the Data protection regulation and her will to have a 

horizontal instrument applicable to all data for European citizens.  

 

The ITRE committee held a mini-hearing on the impact of the Data 

protection regulation on industry and research and amendments to 

the report done by MEP Sean Kelly are to be unveiled at the 

beginning of January. MEP Albrecht also said he will present his 

draft report to the LIBE Committee on 10 January 2013, so the issue 

will still be very important at the very beginning of next year.  
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EU News 
 

 Data Protection - 3
rd

 Data Protection conference – 4/12/2012 

During this conference which took place at the beginning of December in Brussels, a larger number of 

representatives and speakers commented the Data Protection Regulation and its current debate taking 

place in the European Parliament and in the Council. The EP rapporteur for the data protection regulation, 

MEP Jan-Philip Albrecht, made a first keynote in which he insisted on the need to have a comprehensive 

data protection framework and to consider data protection as a fundamental right. He said that his report, 

which will be unveiled in January 2013, will seek to adapt the data protection principles and definitions to 

the digital age and global market. He recognises the need to make exemption for anonymised data (as 

long as not linkable to any individual). Need clarifications on the necessary burdens on documentation, for 

information rights of data subjects. Formulate quite clearly what is to be meant with profiling, data 

protection by design and right to be forgotten 

 

Commissioner Reding made it clear that the Commission will not allow a differentiation between data 

from the private sector and from the public sector inside the regulation, they already allowed a distinction 

for police and judicial services with the directive. At the same event, Will Kennard, the US ambassador to 

the EU, warned clearly that the US is worried about the international agreements renegotiation and would 

like to ensure that the Safe Harbour will remain in place 
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Data Protection – Meeting with MEPs representatives - 3/12 

 

During the AIG meeting on 3 December, the assistants of  3 influent MEPS were present:  

- Henri Colens, assistant to Timothy KIRKHOPE MEP (ECR shadow rapporteur in LIBE) 

- Stephane Reynolds, assistant to Malcolm HARBOUR MEP (IMCO chairman and shadow) 

- Marzena Rembowski, assistant to Rebecca TAYLOR MEP (JURI shadow rapporteur) 

 

They were able to exchange quite extensive information on the current views in the European 

Parliament on the data protection issue. The first issue tackled was definition of personal data and 

consent. Will Blomfeld from the Advertising Association began with the issue of definition of 

personal data and consent, saying the advertising community welcomes the amendments put 

forward by Malcolm Harbour on the IMCO report which are calling for a removal of the “explicit” 

consent and suggest to keep a contextual approach for consent. Henri Colens said consent is a very 

tricky issue in the EP, because the lead rapporteur Jan Albrecht is obviously keen to keep the explicit 

consent and presumably the LIBE report (which will be released in January 2013) will go the harsh 

line on consent/ broad definition of personal data. He therefore advises that all amendments calling 

for a change on explicit consent must be watertight and linked to special needs only. Marzena 

Rembowski stressed that consent has not been of the key focus of discussions in the JURI Committee, 

but that her MEP and the EPP group favour MEP Kelly amendments on consent which he has laid 

down in his report for ITRE. In the JURI report, the rapporteur MEP Gallo wants to keep a broad 

definition of personal data but her proposals for new definitions of anonymous/pseudonymous data 

is rather welcomed by JURI members. Stephane Reynolds said MEP Harbour’s amendments on 

consent (laid down in IMCO on the Gallo report) go in the direction business is claiming.  

 

The discussion also went on about profiling. Henri Colens stressed profiling is tricky and a lot of MEPs 

go on the tough line. The ECR and EPP MEPs are trying to find a formulation allowing a balanced 

approach on it. He said industry representatives would need many MEPs to have a more balanced 

view on profiling because when the LIBE report will be out, it will obviously also be tough on 

profiling. MEP Kirkhope view on profiling is pragmatic, industry can use if fairly and with 

proportionality but it is also very much linked to other issues such as consent. He said he would be 

happy to receive some language suggestion on profiling. Marzena Rembowski reminded that MEP 

Gallo did not talk about profiling in her JURI report, but there are some very strong views with key 

shadow rapporteurs in other committees. Stephane Reynolds talked about Harbour’s amendments 

on article 20 (profiling) in IMCO, in which he asked to change the title to refer to automated 

processing and link it to the e-privacy and access directive.  

 

The third issue tackled was the right to be forgotten. Henri Colens said LIBE has not talked about the 

issue for a while, the EPP and ECR MEPs do not see the need for an overall right to be forgotten as it 

will be impossible to manage. But other parties are keen to keep it. Language formulation of possible 

compromise amendments could be to find a way to allow data subjects to delete data where 

appropriate or something along this line. Marzena Rembowski talked about MEP Gallo‘s 

amendments on the RTBF which call for an extended responsibility of the data controller to warn 

third parties when a data subject wants to withdraw his data. Apparently these amendments are not 

very welcomed by other MEPS and particularly the ALDE shadow is working on the right to be 

forgotten to soften it. But the issue is very political because Commissioner Reding made it a key point 

so even changing the title of article 17 is a political stance.  
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Advertising – EASA issues three Euro Ad-Alerts- 14/12 

 

EASA, the European Advertising Standards Alliance, who manages the advertising self-

regulation in Europe has just released three new euro Ad-Alerts to warn advertisers about the 

practices of misleading directories.  The Ad-Alerts concern Construct Data Verlag GmbH, 

Deutscher Adressdienst GmbH / DAD and European City Guide. You can find them on the EASA 

web site at http://www.easa-alliance.org/Complaints-compliance/Ad-alerts-Euro-ad-

alerts/page.aspx/104 

 

 Data protection- Release of the JURI Amendments- 14/12 

 

The EP JURI Committee (Legal affairs) just unveiled the amendments laid down to the opinion report drafted by MEP 

Marielle Gallo on the Data Protection Regulation.  

There are 459 amendments proposed, some of them taking the same stance than the amendments of the IMCO 

Committee, other laying down other points.  

 

From a rapid first reading of the amendments, here are main points of interest for EASDP members :  

• On the natural/legal persons :  

1. Amendment 106 (art 4.1) by MEP Geringer de Oedinger want to add that data subjects are identified 

natural or legal persons ; she however defines the identified persons in a less restrictive way (no 

excessive costs and no time-consuming approach)µ  

2. Amendment 180 (art 14.3) by MEP Lehne reduces the duty of asking permission for processing outside 

the purpose for publicly available data and also when processing is relating the the professional activity 

of the person concerned.  

 

• On anonymous/pseudonymous data  

1. Amendment 108 (art 4.2) by MEP Lehne gives a good definition of pseudonymous data (along the lines 

of the definitions set out in IMCO amendments), amendment 109 by MEP Gallo goes along in the same 

vein.  

2. Amendment 110 by MEP Karim also gives an extensive definition of anonymous data.  

 

• On consent:  

1. Amendment 114 by MEP Karim gives a larger definition of consent, not only explicit consent but by any 

form of statement or conduct.  

2. On the other hand, amendment 134 (art 6.1) by MEP Speroni asks for a free and conscious consent, 

reinforcing the explicit approach.  

3. Amendment 135 by MEP Lichtenberger on behalf of the Green group wants to delete art 6.1.f which 

considers the legitimate interests of the controller as a valid ground fro data processing  

4. On the contrary, amendment 137 by MEP Isturiz White considers the legitimate interests of the 

controller and of third parties.  

 

• On the right to be forgotten:  

1. Amendment 195 (art 17) by MEP Karim withdraws “to be forgotten” and keep only “right to erasure” in 

the title of article 17.  

2. Amendment 202 by MEP Lehne and Amendment 203 by MEP Lichtenberger on behalf of the Green 

group both call for a deletion of art 17.2  

3. Amendment 204 (art 17.2) by MEP Isturiz-White wants to see the responsibility of the controller on a 

case-by-case basis  

 

• On profiling;  

1. Amendment 218 (art 20)  by MEP Karim changes the title from “profiling” to “automated processing”  

2. Amendment 220 (art 20.1) by MEP Taylor stresses the positive aspects that profiling can have and 

therefore aligns article 20 restrictions only to negative profiling  

3. Amendment 220 by MEP Lichtenberger from the Green group wants to target not only online profiling 

but also offline.  
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Data protection –ITRE mini-hearing on the Data Protection regulation and industry impact assessment- 

17/12 

 

This hearing was organised at the initiative of MEP Sean Kelly, ITRE rapporteur for opinion on the Data 

Protection Regulation, with an aim to demonstrate the practical impact that the proposed data protection 

regulation will have on companies and industry business models. Sean Kelly insisted that focusing on the 

impact on research and industry has been and will was a priority for him and for the EP industry committee. 

Interestingly, MEP Jan-Philip Albrecht, the lead EP rapporteur for LIBE on the data protection regulation was 

present and outlined his timetable: he will present his draft report to the LIBE Committee on 10/01/2013 

and deadline for amendments will run in LIBE until 27 February 2013, also including the possible 

compromise amendments that can be reached. He insisted on the fact that he wants to keep the current 

basic data protection principles but adapt them to the digital age.  

 

The meeting went on with a presentation from Mrs Strombach of SEDC on the practicalities of the data 

protection rules on smart grids and energy efficiency calculation. She outlined three major issues that her 

sector is having with the proposed regulation: a too broad explicit consent preventing consumers to access 

their own energy data, a better recognition needed of the legitimate interests of the data controller and the 

need to define anonymised data and to exclude it from the scope of the regulation.  The next speaker was 

from the Spy on project and insisted on privacy by design which can be compliance-centric, techno-centric 

or user-centric. She advocated for a clear data protection framework centred around the user with key 

control aspects such as opt-in systems. 

 

Another key speaker was Christoph Fiedler from EMMA the European Magazine Media association, who 

outlined the dangers of the regulation as regards direct marketing which is a vital economic tool for press 

publishers and where the benefits for addressees very often outweigh the potential threats they might face. 

He insisted on the fact that the regulation will have an impact not only on B2C press but also on B2B press 

and that ensuring that the legitimate interest of third parties were recognised was a key element for his 

industry.  Mr Aldaheff from Oracle exposed the key aspects of the regulation such as the one-stop-shop 

principle, the recognition of the Binding Corporate rules and the 

distinction between data controller and data processor. He also said wording around the level of 

documentation needed is key in order to ensure that the regulation effectively reduces red tape instead of 

creating new administrative burden.  

 

 

In the Q&A, MEP Sean Kelly stressed that allowing consumers to access their own data was very important 

and should be taken into consideration in the wording of the regulation MEP Anderstotter ( Greens, 

Sweden) asked whether it would be possible to work on data aggregated by block instead of individual data 

for energy efficiency and also compared the proposed regulation with the German data protection law, 

asking why it would cause a problem for media companies taking into account that German media are doing 

fine. Mr Fielder answered that many media companies had very big problems and that the regulation was 

different from the German law because there is a B2B exception in German law and third parties can 

transmit their address lists to publishers.  

In her conclusive remarks, MEP Sartori, chairwoman of the ITRE Committee outlined the proposed timetable 

on the Kelly report, with a debate on the report and the amendments on 23 and 24 January 2013 and a 

proposed vote in ITRE Committee on 21 February 2013.  

Merry Christmas and Happy New year 2013 
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