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  REGULATORY STRATEGIES – FLASH REPORT 

  EU Data Protection Regulations 
 

  JOINT EUROPEAN PARLIAMENTARY MEETING 9-10 OCTOBER 2012 

 

Last week the European Parliament took the next steps in discussing the Data 

Protection framework proposal in a joint meeting with MPs from national 

parliaments.  

 

The purpose of the Joint Parliamentary meeting was to explore some of the details 

of the legislation and to engage in an exchange of views and constructive dialogue 

which should provide a strong steer to the draft Parliamentary report which the 

responsible MEP Jan Philipp Albrecht is expected to present in December.  

 

While MPs have generally congratulated the Commission for taking a harmonised 

approach to tackle the current patchwork of data protection laws in Europe, many called 

for clarity on a number of key issues including the definition of “main establishment”, 

“one stop shop”, “consent”, “privacy by design and by default”.   

 

The unclear definition of the “right to be forgotten” and the consequent difficulties in 

implementing and enforcing it, together with the use of “delegated acts”, have prompted 

much criticism.  

 

The “delegated acts” (which allow the Commission to adopt further technical details) 

have been even described by some MPs as an “anti-democratic instrument” and the 

Cypriot Presidency mentioned that in an informal Ministerial meeting held in July 

Member States expressed the need to review the use of it.  

 

On this point, Commissioner Viviane Reding clearly expressed her commitment to 

cooperate with the other Institutions and to reduce the use of it, if necessary. She also 

stressed the importance of a well functioning “data breach notification” mechanism 

which has already been proven to work well in the telecom sector. 

 

The Data Protection Supervisor, Peter Hustinx, called for clarification on how to trigger 

the proposed consistency mechanism (which requires national DPAs to abide by the 

decision taken) and expressed the view that the power to be exercised by the 

Commission in this regard should be limited. Jacob Kohnstamm, President of the Article 

29 Data Protection Working Party (a consultative body) commented that the reply to the 

effective implementation of the consistency mechanism is the right of DPAs to suspend 

the decision. 
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The Dutch MP Esther Kramer was particularly vocal on the special treatment granted to 

SMEs, stressing that the criteria for exempting SMEs should be based on the amount of 

data handled by SMEs rather than on the number of their employees.  

 

Lord Hannay, Chairman of the EU Home Affairs Committee of the UK House of 

Lords, called for the need to clarify “grey areas” and to strike the right balance 

between the protection of personal data and the increasing cooperation in 

criminal matters. 

 

Amongst the most vociferous stakeholders invited to present their views were 

Microsoft on one side and the European Consumers Organisation (BEUC) on the other. 

 

Microsoft had well prepared its defence and strongly advocated the need for a single, 

coherent framework which could provide clear responses to businesses. Its motto was 

‘Trust and Transparency’ and it also called for the need for incentives and rewards for 

businesses that demonstrate compliance. The latter point was heavily criticised by the 

Socialist MEP Birgit Sippel who highlighted that respecting the law was compulsory and 

companies should not be given any recognition for complying with it. 

 

Microsoft stressed that the Regulation must provide a clear definition of the “main 

establishment” and for good implementation of the “one stop shop” mechanism as 

businesses need to deal with a single authority, especially in cases in which they are 

simultaneously processor and controller. Businesses also need penalties to be 

predictable and the uncertainty surrounding the term  “negligent” could jeopardise it.  

 

On the other hand BEUC expressed the view that the sanctioning mechanism must be 

complemented by the introduction of a binding EU instrument for judicial collective 

redress which would allow data subjects to obtain compensation for the damages 

suffered.  

 

The Parliamentary Committee on Civil Liberties, Justice and Home Affairs (LIBE) 

is expected to have an orientation vote in the first quarter of 2013 with the view 

to agree on the future legislation by the end of 2013. The coming months will 

therefore be critical in shaping the future framework and raising concerns with 

EU decision makers. 
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