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Confidential Information for BIIA Members 
 
 

CHINA:  Summary of Issues of Concern in China’s Proposed Credit 

Reporting Regulations 

 

In October, 2009, the Legislative Affairs Office of the State Council (the 

“SCLAO”) published for comment its Regulations on Credit Reporting (Draft for 

Public Comments) (“First Draft Regulations).  The First Draft Regulations sought 

to regulate the consumer (what the Chinese call “individual”) and commercial 

(what the Chinese call “enterprise”) credit reporting industries and the credit 

rating industry under one set of regulations.  We were told by SCLAO 

representatives that many industry associations and credit reporting companies 

provided comments on the First Draft Regulations. 

 

In August, 2011, the SCLAO published for comment its Regulations on Credit 

Reporting (Draft for Second Round of Public Comments) (“Second Draft 

Regulations).  The Second Draft Regulations improved upon the First Draft 

Regulations, particularly in that individual and enterprise credit reporting are 

regulated differently and the credit rating industry is no longer covered by these 

regulations. 

 

The Business Information Industry Association supported by its members 

commented on the Second Draft Regulations, making the following points: 

 

1. Enterprise credit reporting does not need to be regulated at all, but if it is, it 

should be regulated separately from individual credit reporting. 
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2. The Second Draft Regulations do not draw an appropriate distinction between 

sensitive information about individuals that needs to be protected and 

information about individuals that is not sensitive and does not need to be 

protected to the same degree.  For example, information about a person’s 

medical condition needs to be protected differently than a person’s name or 

address or where that person went to school or where he or she works. 

 

3. Credit reporting companies – both individual and enterprise – should be 

barred from collecting and distributing defined types of sensitive personal 

information unless they have first obtained that individual’s consent after 

informing him or her of the purpose for which the sensitive personal 

information is being collected and the purposes for which the sensitive 

personal information will be used.  The types of sensitive personal information 

that should be accorded this special treatment would only include information 

about an individual’s religious beliefs or ethnicity, his or her medical history or 

medical condition or his or her personal (as opposed to business) financial 

situation (i.e., income, savings, taxes, property, etc.). 

 

4. Enterprise credit reporting companies should be permitted to perform 

processing and analytical work on the information they collect at their facilities 

outside of China.  The information collected and maintained by enterprise 

credit reporting businesses contains no State secrets, sensitive personal 

information or commercial secrets.  Barring enterprise credit reporting 

companies from organizing, preserving and processing information on 

Chinese businesses outside of China will delay or prevent the development of 

cutting-edge products for the Chinese marketplace. 
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5. The SCLAO should clearly permit enterprise credit reporting companies to 

provide information about Chinese businesses to their customers outside of 

China.  The Second Draft Regulations authorize the State Council Regulatory 

Authority for Credit Reporting (who we understand to be The Peoples Bank of 

China) to regulate the provision of credit reporting information to overseas 

entities or individuals.  We are concerned that the PBOC could impose 

unreasonable restrictions (or even an outright ban!) on the ability of enterprise 

credit reporting businesses to provide information about Chinese businesses 

to their customers outside of China.  An obvious consequence of this would 

be a lack of information for granting open trade credit or letter of credit 

transactions for China imports, which would be tantamount to restricting cross 

border trade. 

 

Recent Developments 

 

Based on private conversations with government officials, we are concerned that 

only cosmetic changes will be made to the Second Draft Regulations, which will 

be issued before year end.   

We are also concerned that SCLAO will consider data export to be too sensitive 

a matter to be permitted outright by the regulations and so will leave to PBOC the 

responsibility to promulgate regulations on this subject. 

 

 
BIIA requests comments from its members to be able to engage SCLAO and the 
PBOC with meaningful discussions. 

 
 
 
*PBOC:  Peoples Bank of China 


